A Dangerous Tool
Careful it’s not ‘Hurry up to nowhere’

THE new DVA MyService on-line application for compensation is presently available to serving ADF members and
those who enlisted after 30 June 2004. DVA plans to open up these on-line applications to more veterans in coming
months.
In their Spring edition of ‘Vetaffairs’ – Transforming DVA- it is proudly announced that the new ‘MyService’
on-line application-for-compensation trial reduced processing of claims to an average 28 days, with some claims
assessed in as little as 2 days.
While any speeding up of the present unsatisfactory tardiness in determining veterans’ compensation claims is
welcome, there are ‘traps for young players’ for veterans completing on-line claims, unassisted by a trained Advocate.
In short, a veteran filling out the on-line forms without help from a trained Advocate, then just leaving it up to
DVA to adjudicate, is allowing DVA to be both Advocate and adjudicator—not a good idea.
Why is it not a good idea?
It is a sad fact that the goodwill of DVA cannot be relied on. The high number of successful appeals to the
Veterans Review Board against claims rejected by DVA is testament to this. And then, of course, if any further

evidence was required, there’s the Jesse Bird case (see previous article).
So How Did We Get to this Point of requiring an Advocate’s help?
History is replete with inadequate government attempts to reasonably compensate soldiers sent to fight Australia’s
wars.
As far back as 1901 the Commonwealth Government ignored the 4,000 Australians who fought in the first
Boer war of the 1880s. It was left, under Army Articles, to each State to provide some meagre help through the
Imperial Government and charity.
Veterans of the second Boer War, in which 16,000 Australians served, faced a string of obstacles for
compensation from the Commonwealth Government. Indeed, these soldiers were not able to seek due compensation
pensions until after WW1, even though the Commonwealth Government first made provision for compensation for
the Defence Forces of Australia in the Defence Act 1903, and the Naval Defence Act of 1910.
For veterans of other wars, regulations were promulgated under the Defence Act and were in existence by 1909,
providing for payments of compensation to be made on the basis of a discretion exercised by a Board appointed to
inquire into each case of injury or disablement.
The Board could recommend compensation only if the serviceman had not contributed to the injury by any
fault of his own. If a nervous veteran did not present his case in the right way, if he missed out on some technicality,
or omitted some salient fact, he missed out on a pension. So, by 1916 the forerunner of the RSL, The Returned Sailors
and Soldiers Imperial League of Australia (RSSILA), saw that it was necessary to assist returned service personnel organize
and process their compensation claims.
When Major-General WT Bridges was given the task of raising 20,000 volunteers at the outbreak of WW1, he
advised the Government on 8 August 1914, that pensions should be guaranteed to men enlisting and to their
dependents in case of death, and compensation in the case of disablement through wounds.
The War Pensions Act 1914 Act was assented to on 21 December 1914 and provided for compensation for
death, injury or disease incurred as a result of active service outside Australia. The scheme of this Act was later
enhanced by the Australian Soldiers' Repatriation Fund Act 1916 and the Australian Soldiers' Repatriation Act 1917
and was finally consolidated into the Australian Soldiers' Repatriation Act 1920.
This Act, later renamed the Repatriation Act 1920, continued as the principal legislative basis for compensation
for war service until its repeal and substitution by the Veterans' Entitlements Act 1986 (the VEA). Under the
Repatriation Act, compensation was payable for injuries or death suffered during war service, including service in
World Wars 1 and 2, Korea, Malaya and Vietnam. But there was disagreement on the interpretation of the Act between
DVA and the veteran community.
This disagreement continued even after a 1977 legislative amendment cleared up the issue in the veterans’
favour. Even then, as the Agent Orange Royal Commission stated, DVA tried to find ways round court decisions to
implement their anti-veteran bias.
Even after being castigated by the Royal Commission, a recalcitrant DVA persisted in its harsh interpretation,
even though the appeals tribunals were interpreting the law in the same way as the Royal Commission and the veterans.
It was not until 1994, with the establishment of the Repatriation Medical Authority, that the obstructionist DVA
gave in.
It was in the face of this attack by DVA on veterans’ benefits, that the use of trained Advocates by veterans
claiming compensation for Service related illnesses and injuries, became more and more essential.
Current information – DVA (October 2017)
How are claims for compensation determined?
The Repatriation Medical Authority (RMA) determines the causes of illnesses and injuries and publishes them in

things called Statements of Principle (SOPs). These determinations are made at two standards of proof, one for
peace-time service, the other for war service RMA findings can be appealed to the Specialist Medical Review
Council (SMRC).
The SOPs are used by DVA decision-makers when determining claims for compensation under
the Veterans’ Entitlements Act 1986 and the Military Rehabilitation and Compensation Act.
The Veterans' Entitlements Act 1986 (VEA) covers service in wartime and certain operational
deployments, as well as peacetime service between 7 December 1972 – 30 June 2004. For peacetime service
eligibility, a member who had not completed a qualifying period of three years service prior to 7 April 1994 is not
covered under the VEA, unless they were medically discharged.
British nuclear test defence service during the 1950’s and 1960’s in Australia is also covered when the relevant
criteria are met. If you have an injury or disease arising out of, or aggravated by, a period of full-time service when
you were covered under the VEA, you may be eligible for a disability pension and medical treatment.
You may also be eligible for compensation under the Safety, Rehabilitation and Compensation (Defencerelated Claims) Act 1988 (DRCA) for the same disability and, if so, any compensation payable is offset against
your pension. This is separate to and distinct from offsetting which occurs under the MRCA and DRCA between
incapacity payments and the employer-funded portion of any Commonwealth superannuation received (see article,
Ridiculous Off-Setting in this edition).
Once known as the Safety, Rehabilitation and Compensation Act 1988 (SRCA), and since 2017, the Safety,
Rehabilitation and Compensation (Defence-related Claims) Act 1988 (DRCA), provides similar rehabilitation
and compensation to that provided under the Military Rehabilitation and Compensation Act 2004 (MRCA), for
injuries and diseases suffered as a result of peacetime and peacekeeping service up to and including 30 June 2004
and operational service between 7 April 1994 and 30 June 2004. However, it does not limit the application claims to specific
ADF members.
The Military Rehabilitation and Compensation Act 2004 (MRCA) provides rehabilitation and
compensation coverage for members of the Australian Defence Force (ADF) who served on or after 1 July 2004,
and includes, among others, all members of Permanent forces, the Reserves, Cadets, those holding an honorary
rank or appointed to the ADF and perform acts at the direction of the ADF. Others may be provided for as well if
so declared in writing by the Minister of Defence to be members of the ADF
So a veteran’s situation in all this may be very complicated indeed. Under what legislation is he entitled to
claim compensation? Perhaps its more than one or perhaps he has a choice. But which legislation will promise the
best result?
Whilst these Acts have been generous in their intent, their application is complicated and DVA’s
interpretation of them has often led to anything but generous decisions.
This complexity has led to the growth of a network of diligent, trained Advocates, often working voluntarily,
skilled at presenting the truth in a way that allows determining officers to most easily tick their boxes. The
Advocates usually work for ex-service organisations.
Demonstrating both the harshness with which DVA can treat compensation claims, and the skill and
dedication of Advocates, more and more cases rejected by DVA have been won on appeal to the Veterans Review
Board. The same success has been achieved at the higher appeal tribunal, the Administrative Appeals Tribunal.
DVA have, for years, taken far too long to process claims and they hope MyService on-line claims will reduce
processing time. They may be suggesting that veterans simply fill out the forms, unassisted, and send them off to
DVA for appraisal.

Our advice: DON’T DO IT! Get a trained Advocate’s help.

